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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 123

RIN 3245-AF97

Disaster Home Loans: FEMA
Interaction

AGENCY: U.S. Small Business
Administration.

ACTION: Direct final rule.

SUMMARY: SBA is amending its disaster
assistance regulations to reflect changes
to the Small Business Act (Act) made by
the Food, Conservation, and Energy Act
of 2008, which require SBA to
promulgate regulations in consultation
with the Administrator of the Federal
Emergency Management Agency
(FEMA) to ensure that each application
for disaster assistance is processed by
SBA or another appropriate agency in a
prompt manner. This direct final rule
clarifies SBA’s process of timely
coordination with FEMA and other
agencies for delivering Federal disaster
assistance to homeowners and renters
who have sustained property damage as
a result of a disaster declared by the
President.

DATES: Effective Date: This rule is
effective April 8, 2010 without further
action, unless significant adverse
comment is received on or before March
24, 2010. If significant adverse comment
is received, SBA will publish a timely
withdrawal of the rule in the Federal
Register.

ADDRESSES: You may submit comments,
identified by RIN 3245—-AF97, by any of
the following methods: (1) Federal
Rulemaking Portal: http://
www.regulations.gov, following the
specific instructions for submitting
comments; (2) FAX (202) 481-2226; or
E-mail: James.Rivera@sba.gov; or (3)
Mail/Hand Delivery/Courier: James E.
Rivera, Associate Administrator for

Disaster Assistance, 409 3rd Street, SW.,
Washington, DC 20416.

FOR FURTHER INFORMATION CONTACT:
Roger B. Garland, Office of Disaster
Assistance, 202—205—6734 or
Roger.Garland@sba.gov.

SUPPLEMENTARY INFORMATION: SBA
makes disaster assistance loans to
homeowners, renters, and businesses
adversely affected by a disaster event.
SBA works closely with FEMA and
other Federal, State, and local agencies
in the delivery of disaster assistance to
victims. Under a Presidential disaster
declaration, FEMA serves as the
coordinating agency for all Federal
agencies providing disaster assistance,
including SBA. Most disaster victims
register through FEMA for Federal
disaster assistance. Upon registration,
FEMA may provide home repair grant
assistance to homeowners, within
certain limits. FEMA then refers victims
to SBA to be considered for disaster
loan assistance for home repair and
personal property loss. If SBA is unable
to approve a loan, a homeowner or
renter is referred by SBA to FEMA’s
Federal Assistance to Individuals and
Households Program (IHP) to be
considered for further grant assistance.
Additionally, if disaster assistance is
available from State/local or other
agencies (e.g., American Red Cross),
SBA may refer the disaster victim to the
appropriate agency.

The Food, Conservation, and Energy
Act of 2008, Public Law 110-246 (the
Farm Act), enacted on June 18, 2008,
requires SBA to ensure that its disaster
assistance programs are coordinated, to
the maximum extent practicable, with
FEMA'’s disaster assistance programs.
This statute also requires SBA to
establish regulations, in consultation
with FEMA, to ensure that each
application for disaster assistance is
submitted as quickly as practicable to
SBA or directed to the appropriate
agency under the circumstances. SBA
has consulted with FEMA and is
publishing this direct final rule to
codify the process for timely
coordination with FEMA and other
agencies, and to clarify for the public
the initial phases of obtaining disaster
assistance.

Section-by-Section Analysis

In order to reflect the provisions of
the Farm Act, SBA is adding new
section 123.108 to its regulations to

reflect that when the President makes a
disaster declaration, an applicant for
disaster loan assistance for homeowners
or renters may be eligible for FEMA IHP
grant assistance. The new section
specifies that, after registering with
FEMA, the applicant may be referred to
SBA for home loan assistance. If SBA
declines the application, or if the
damage amount exceeds the maximum
SBA loan amount, SBA may refer the
applicant to FEMA or another
appropriate agency for possible grant
assistance. This new section, which
describes existing procedures, makes
clear that any such referral will be made
on a timely basis.

Consideration of Comments

SBA believes that this rule is routine
and non-controversial since it simply
implements the statute, and SBA
anticipates no significant adverse
comments to the rulemaking. If SBA
receives any adverse comments, it will
publish a timely withdrawal of this
direct final rule.

Compliance With Executive Orders
12866, 12988, 13132 and the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Paperwork Reduction Act (44
U.S.C. Ch. 35)

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this rule
does not constitute a significant
regulatory action under Executive Order
12866.

Executive Order 12988

This action meets applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

The final rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government, because the rule
does not alter the current relationship
between federal, state, and local disaster
authorities. Therefore, for the purposes
of Executive Order 13132, Federalism,
SBA determines that this final rule has
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no federalism implications warranting
preparation of a federalism assessment.

Paperwork Reduction Act

SBA has determined that this final
rule does not impose additional
reporting or recordkeeping requirements
under the Paperwork Reduction Act, 44
U.S.C., Chapter 35.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601, requires administrative
agencies to consider the effect of their
actions on small entities, including
small businesses. Pursuant to the RFA,
when an agency issues a rule, the
agency must prepare an analysis to
determine whether the impact of the
rule will have a significant economic
impact on a substantial number of small
entities. However, the RFA requires
analysis of a rule only where notice and
comment rulemaking are required.
Rules are exempt from Administrative
Procedure Act (APA) notice and
comment requirements and therefore
from the RFA requirements when the
agency for good cause finds (and
incorporates the finding and brief
statement of reasons in the rules issued)
that notice and public procedure
thereon is impracticable, unnecessary,
or contrary to the public interest. In this
case it would be impracticable given the
emergency nature of the recent
legislation authorizing the new
requirements.

List of Subjects in 13 CFR Part 123

Disaster assistance, Reporting and
recordkeeping requirements.
m For the reasons set forth in the
preamble, the Small Business
Administration amends 13 CFR part 123
as follows:

PART 123—DISASTER LOAN
PROGRAM

m 1. The authority citation for part 123
continues to read as follows:

AuthOI‘ity: 15 U.S.C. 634(b)(6), 636(b), 636
(c); 6571, Pub. L. 102—-395, 106 Stat. 1828;
Pub. L. 103-75, 107 Stat. 739; Pub. L. 106—
50, 113 Stat. 245; Pub. L. 110-246, 112 Stat.
1651.

m 2. Amend Subpart B by adding at the
end new §123.108 to read as follows:

§123.108 How do the SBA disaster loan
program and the FEMA grant programs
interact?

After a Presidential disaster
declaration is made, you may be eligible
for disaster assistance, including grant
assistance, from the Federal Emergency
Management Agency’s (FEMA) Federal
Assistance to Individuals and

Households Program (IHP). After you
register with FEMA for disaster
assistance, FEMA will consider you for
IHP assistance, which includes housing
assistance grants to repair or replace
your damaged primary residence and
temporary housing assistance (including
rental assistance) to assist you
temporarily with a place to live, and
assistance with personal property,
medical, dental and funeral expenses.
FEMA may also refer you to SBA to
apply for loan assistance to help repair
or rebuild your home and/or to replace
personal property destroyed during the
disaster. If SBA is unable to approve
your loan application, or if you have
damage in excess of the SBA loan
amount, SBA may refer you, on a timely
basis, to FEMA for IHP grant
consideration to assist with your unmet
personal property and transportation
needs. If you are approved for the SBA
disaster loan and you have received
grant assistance that duplicates the
damage covered by the SBA loan, such
grant assistance must be deducted from
your loan eligibility as described in
section 123.101(c) of the regulations. All
grant decisions are made by FEMA.
Additionally, if additional disaster
assistance is available from state, local
or other agencies, SBA may refer you to
the appropriate agency for
consideration.

Dated: February 16, 2010.
Karen G. Mills,
Administrator.
[FR Doc. 2010-3395 Filed 2—19-10; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF COMMERCE

Census Bureau

15 CFR Part 30
[Docket Number: 090422707-91445-02]
RIN 0607-AA48

Foreign Trade Regulations (FTR):
Eliminate the Social Security Number
(SSN) as an Identification Number in
the Automated Export System (AES)

AGENCY: Bureau of the Census,
Commerce Department.

ACTION: Final rule.

SUMMARY: The U.S. Census Bureau
(Census Bureau) issues this final rule
amending the Foreign Trade Regulations
(FTR) to eliminate the requirement to
report a Social Security Number (SSN)
as an identification number when
registering to file and filing electronic
export information in the Automated

Export System (AES) or AESDirect. If
the U.S. Principal Party in Interest
(USPPI) or the U.S. authorized agent
residing in or having an office in the
United States does not have an
Employer Identification Number (EIN),
the USPPI or the U.S. authorized agent
must obtain an EIN through the Web site
of the Internal Revenue Service (IRS).
Former SSN filers who want to use a
Dun & Bradstreet Number (DUNS) rather
than an EIN for identification purposes,
must first obtain an EIN from the IRS,
and apply to Dun & Bradstreet for a
DUNS. This final rule is being
implemented to ensure that a USPPI’s or
authorized agent’s SSN is protected in
accordance with the Privacy Act of 1974
(Privacy Act), title 5, United States Code
(U.S.C.), section 552a. On August 5,
2009, this final rule was published as an
interim final rule; the Census Bureau is
finalizing this rule without change.
DATES: Effective Date: This rule is
effective March 24, 2010.

FOR FURTHER INFORMATION CONTACT:
William G. Bostic, Jr., Assistant Director
for Economic Programs, United States
Census Bureau, 4600 Silver Hill Road,
Room 8K108, Washington, DC 20233—
6700; by phone at (301) 763-8842; by
fax at (301) 763—-6638; or by e-mail:
william.g.bostic.jr@census.gov.

SUPPLEMENTARY INFORMATION:

Background

The Census Bureau is responsible for
collecting, compiling, and publishing
export and import trade statistics for the
United States under the provisions of
title 13, U.S.C. Chapter 9, section 301(a).
On June 2, 2008, the Census Bureau
issued a final rule to amend the FTR to
implement provisions in the Foreign
Relations Authorization Act (Pub. L.
107-228, § 1404(a)—(c), 116 Stat. 1454
(2002)). Specifically, the amended FTR
required mandatory filing of export
information through the AES or
AESDirect for all shipments where a
Shipper’s Export Declaration (SED) is
required. The USPPI or U.S. authorized
agent residing or having an office in the
United States was required to enter an
EIN, SSN or DUNS when reporting
export transactions in the AES or
AESDirect. Though the effective date of
this final rule was July 2, 2008, the
Census Bureau announced that it would
delay implementation until September
30, 2008, to allow all affected entities
sufficient time to come into compliance
with the final rule.

Pursuant to the requirements of the
Privacy Act and guidance from the
Office of Management and Budget
(OMB), on August 5, 2009, the Census
Bureau published in the Federal
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Register an interim final rule with
request for comments. The interim final
rule amended the FTR to eliminate the
requirement to report an SSN as an
identification number when registering
to file and when filing electronic export
information in the AES or AESDirect.

Upon implementation of this final
rule, the AES will no longer provide the
option for using the SSN as an
identification number. All USPPI and
U.S. authorized agents who currently
report an SSN when filing in the AES,
because they do not have or use an EIN
or DUNS, must provide an EIN or DUNS
for identification purposes. EINs are
available to both businesses and
individuals free of charge, and can be
obtained by registering with the IRS at
http://www.irs.gov or by calling (800)
829-4933 and following the
instructions. A DUNS is available only
to business entities with EINs and is
available for a fee at Dun and
Bradstreet’s Web site at http://
www.dnb.com/us/.

Summary of Comments and Responses

The Census Bureau received 50
comments on the interim final rule
published in the Federal Register on
August 5, 2009. 74 FR 38914. A
summary of the comments and the
Census Bureau’s responses are provided
below.

The major concerns were as follows:

1. Clarify the procedure for obtaining
an EIN. Several commenters requested
clarification on the procedure of how to
obtain an EIN for the purpose of filing
the EEL To obtain an EIN, a business or
individual must submit an application
to the IRS, at the contact information
listed above, via the Internet, phone,
fax, or mail. There are no fees associated
with obtaining an EIN, and the
procedure to obtain an EIN takes
approximately 15 minutes when
applying online or by phone.

2. Clarify the procedure for obtaining
an EIN on behalf of another individual.
One commenter requested clarification
on the proper use of the SS—4 form
when obtaining an EIN. Individuals may
prepare the SS—4 form when applying
for an EIN via mail, fax, or authorize a
third party to prepare the form on their
behalf. If a third party is completing the
SS—4 form by mail or fax, the individual
for whom the EIN is being obtained will
complete the section “Third Party
Designee.” If a third party is completing
the SS—4 form online, the individual
will need to print the SS—4 form,
complete the “Third Party Designee”
section and retain for future reference.
Completion of the “Third Party
Designee” section is not required for

individuals who are applying for an EIN
on their own behalf.

3. Clarify whether an individual can
obtain an EIN if they are not opening a
business. Several commenters
questioned whether they would be
providing the IRS with false information
when applying for an EIN under the
Sole Proprietor category if they are not
starting a business. In addition, one of
these commenters requested
clarification on the tax ramifications of
applying for an EIN. For purposes of
registering or filing in the AES, a
resident of the United States must use
its EIN. While it is not specifically
stated on the IRS Web site, an EIN can
be obtained for government reporting
purposes when a person does not own
a business. A U.S. company must use its
EIN when registering in the AES, and
must use either its EIN or DUNS when
filing. Use of the EIN in the AES is
strictly for identification purposes, and
information entered into the AES is not
disclosed to the IRS.

4. Clarify the filing requirement for an
individual who rarely exports. Several
commenters questioned whether the
frequency of their shipments warranted
the effort required to obtain an EIN.
Regardless of shipping frequency, any
person (natural or legal) shipping goods
to a foreign country that requires filing
of the EEI via the AES will need to
obtain an EIN from the IRS.

5. Clarify whether a passport, driver’s
license, or customs assigned number
can be used in place of the SSN. Several
commenters questioned why a passport,
driver’s license, or customs assigned
number cannot be used in lieu of the
EIN for U.S. residents. In addition,
several of these commenters suggested
that the Census Bureau amend the
interim final rule to make SSNs or
passport numbers optional when filing
the EEL

Passports have expiration dates and
the numbers are subject to change if the
passports are not renewed timely.
Allowing the use of a passport number
in the AES makes it difficult for the U.S.
Customs and Border Protection (CBP) to
enforce control laws by introducing a
variable that is subject to change,
thereby making it more difficult to track
and analyze historical shipping
patterns. In addition, obtaining a U.S.
passport requires the payment of fees,
and generally takes two to six weeks.
Moreover, passports are used for the
specific purpose of exiting and
returning to the United States as a U.S.
citizen. The Census Bureau elected to
replace the SSN with an EIN because
the EIN can be obtained at the IRS Web
site free of charge within 15 minutes.
The EIN does not have an expiration

date, so it can be used indefinitely. In
addition, a person can serve as a third
party designee and apply for an EIN on
behalf of an individual.

A driver’s license number, like the
SSN, is considered highly sensitive
Personally Identifiable Information (PII)
that can directly be used to identify an
individual. The EIN is not as sensitive
a form of PII as either a driver’s license
or SSN. Moreover, because of varying
license formats among the states and the
need to accommodate changes when
persons move to different states, the use
of drivers’ licenses would introduce
more operational complexity than EINs.

The USPPIs shall report an EIN or the
DUNS in the USPPI identification field.
The DUNS may only be reported for
businesses. If a foreign entity is the
USPPI for filing purposes, it shall report
a DUNS, border crossing number,
passport number, or any number
assigned by the CBP. Thus, for the
reasons stated above, the Census Bureau
does not adopt this suggestion.

6. Amend the Interim Final Rule to
postpone the implementation date.
Several commenters requested a further
delay in the implementation date of the
interim final rule because of concerns
that there would be delays in the export
process by having to obtain an EIN. In
addition, several of these commenters
requested that the Census Bureau
conduct an impact analysis on
exporters. Based on information
available from IRS’s Web site, the
approximately four months between the
publication of this interim final rule on
August 5, 2009, and the implementation
date of December 3, 2009, was more
than enough time to obtain an EIN; thus,
no AES filer should experience any
delays in exporting as a result of the
implementation of this final rule. In
addition, the Census Bureau has not
received any information since
December 3, 2009, suggesting that
exporters are experiencing (or have
experienced) delays in the export
process due to the interim rule.
Findings from an impact analysis show
that on a monthly basis, an average of
3.8 percent of filers using the SSN are
affected. For the foregoing reasons, the
Census Bureau does not adopt the
suggestion that it delay implementation
of this final rule.

7. Clarify the procedure for updating
AES account information if a filer was
originally registered with an SSN.
Several commenters raised the concern
that reregistering in the AES after
obtaining an EIN would result in the
loss of current AES account
information. However, if they are
currently registered under an SSN,
AESDirect filers can complete the
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Automated Transition Form to migrate
their account information, currently
stored under the SSN account, to a new
EIN account. As of October 20, 2009, the
Automated Transition Form has been
available on the AESDirect Web site.
Those who file directly into the AES
must contact their CBP representative to
have their account manually
transitioned.

8. Clarify whether a company or
individual can use its EIN as the USPPI
identification number when filing on
behalf of the USPPI. Several
commenters wanted to know if a
company or individual could use its EIN
as the USPPI identification number
when filing on behalf of the USPPI. A
company that is filing in the AES on
behalf of an individual cannot use its
EIN. When filing the EEI on behalf of a
USPPI, the EIN of that USPPI must be
used as the identification number. The
filer’s EIN cannot be used as the USPPI
identification number. The use of
another company or individual’s EIN is
prohibited.

9. Clarify the use of an EIN for
shipments to the U.S. Armed Services.
Several commenters wanted to know if
an EIN would be required for shipments
to the U.S. Armed Services. Filing an
AES record is not required for
shipments to the U.S. Armed Services
for their exclusive use, whether the
shipments are made commercially or
through government channels,
including shipments to armed services
exchange systems per title 15, CFR, Part
30, FTR, section 30.39. This exemption
does not apply to articles on the United
States Munitions List that are controlled
by the International Traffic in Arms
Regulations, or to shipments that are not
consigned to the U.S. Armed Services,
regardless of whether they may be for its
ultimate and exclusive use. If an export
falls under this exemption, you are not
required to obtain an EIN because filing
an AES record is not required.

10. Clarify the use of an EIN for
shipments to employees of government
agencies. Several commenters wanted to
know if government agencies or
employees of these agencies were
required to obtain an EIN for shipping
purposes. Filing an AES record is not
required for the following shipments:
office furniture, office equipment, and
office supplies shipped to and for the
exclusive use of U.S. government
offices, or household goods and
personal property shipped to and for the
exclusive and personal use of U.S.
government employees. These
shipments are exempt from filing the
EEI per title 15, CFR, Part 30, FTR,
section 30.40. If an export falls under
this exemption, you are not required to

obtain an EIN because filing an AES
record is not required.

Regulatory Changes

To ensure the confidentiality of the
USPPI’s and the U.S. authorized agent’s
personal information, and to comply
with the Privacy Act and OMB
guidance, the Census Bureau is
amending relevant sections of the FTR
to specify the requirements for the
reporting of an EIN, or DUNS in place
of a SSN for identification purposes in
the AES.

The Census Bureau is amending the
following sections of the FTR:

e Section 30.1(c) definition for Party
ID type is revised to eliminate the SSN.

e Sections 30.3(a) and 30.3(e) are
revised to eliminate the requirement of
reporting the SSN in the AES.

e Sections 30.6(a) and 30.6(b) are
revised to eliminate the SSN as an
option for the USPPI and U.S.
authorized agent identification number.

The U.S. Department of State and U.S.
Department of Homeland Security
concur with the provisions contained in
this Final Rule.

Rulemaking Requirements
Administrative Procedure Act

The Census Bureau finds good cause
pursuant to 5 U.S.C. 553(b)(B) to waive
prior notice and opportunity for public
comment, as public comment is
impracticable and contrary to the public
interest of maintaining the security of
personal information. To ensure the
confidentiality of the USPPI and the
U.S. authorized agent’s personal
information, and to comply with the
Privacy Act, the Census Bureau is
amending appropriate sections of the
FTR to eliminate the reporting of the
SSN by USPPIs and U.S. authorized
agents. If this rule were delayed to allow
for notice and opportunity for public
comment, USPPIs and U.S. authorized
agents would continue to be required to
submit their SSN to the Census Bureau
if they do not have an EIN or DUNS.
Therefore, in order to maintain the
security of personal information, and to
comply with the Privacy Act, the
Census Bureau has determined that it
will make this rule effective on March
24, 2010.

Regulatory Flexibility Act

Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553, or any other law, the
analytical requirements of the
Regulatory Flexibility Act are
inapplicable. Therefore, a final
regulatory flexibility analysis is not
required and one has not been prepared.

Executive Orders

This rule has been determined to be
not significant for purposes of Executive
Order 12866. It has been determined
that this rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

Paperwork Reduction Act

The collection of information required
in this final rule has been approved by
the OMB under the Paperwork
Reduction Act (PRA), title 44, U.S.C.
Chapter 35. This rule amends a
collection of information subject to the
requirements of the PRA, which has
been approved under OMB control
number 0607-0152. The reporting and
recordkeeping burden for this
requirement is estimated at three total
burden minutes per AES filing.
Notwithstanding any other provision of
law, no person is required to respond to,
nor shall a person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the PRA, unless that
collection of information displays a
current, valid OMB control number.

List of Subjects in 15 CFR Part 30

Economic statistics, Exports, Foreign
trade, Reporting and recordkeeping
requirements.

m Accordingly, as discussed above, the
interim final rule amending Title 15
Code of Federal Regulations Part 30,
which published at 74 FR 38914 on
August 5, 2009, is adopted as a final
rule without change.

Dated: February 16, 2010.

Robert M. Groves,

Director, Bureau of the Census.

[FR Doc. 2010-3365 Filed 2—19-10; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 774
[Docket No. 0907241163-91434-01]
RIN 0694—-AE67

Amendments to the Select Agents
Controls in Export Control
Classification Number (ECCN) 1C360
on the Commerce Control List (CCL);
Correction to ECCN 1E998

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security (BIS) is publishing this final
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rule to amend the Export
Administration Regulations (EAR) by
revising the controls on certain select
agents identified in Export Control
Classification Number (ECCN) 1C360 on
the Commerce Control List (CCL) to
reflect changes that the Animal Plant
and Health Inspection Service (APHIS),
U.S. Department of Agriculture, recently
made to the Plant Protection and
Quarantine Programs (PPQ) list of select
agents and toxins. The changes made by
APHIS were part of a biennial review
and republication of the select agents
and toxins lists separately maintained
by APHIS and the Centers for Disease
Control and Prevention (CDC), U.S.
Department of Health and Human
Services (HHS). Both agencies maintain
controls on the “possession, use, and
transfer within the United States” of
certain select agents and toxins,
including human and zoonotic
pathogens, animal pathogens, and plant
pathogens. BIS maintains controls on
“exports” of the select agents and toxins
regulated by CDC and APHIS. CDC and
APHIS simultaneously published the
revisions to their lists of select agents
and toxins on October 16, 2008. These
changes became effective on November
17, 2008. BIS determined that the only
changes that required amendments to
the EAR were the changes to the PPQ
list of select agents and toxins
maintained by APHIS.

This rule also amends ECCN 1E998 on
the CCL to remove controls on
technology for the “development” or
“production” of materials controlled by
ECCN 1C995. This technology was
inadvertently included in ECCN 1E998
by a final rule published by BIS in
September 2006 and was made subject
to the anti-terrorism (AT) license
requirements described therein.
Effective with the publication of this
final rule, this technology is once again
classified as EAR99.

DATES: This rule is effective February
22, 2010. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis.

ADDRESSES: You may submit comments,
identified by RIN 0694—AE67, by any of
the following methods:

e E-mail:
publiccomments@bis.doc.gov. Include
“RIN 0694—AE67” in the subject line of
the message.

e Fax:(202) 482—3355. Please alert
the Regulatory Policy Division, by
calling (202) 482-2440, if you are faxing
comments.

e Mail or Hand Delivery/Courier:
Willard Fisher, U.S. Department of
Commerce, Bureau of Industry and

Security, Regulatory Policy Division,
14th Street & Pennsylvania Avenue,
NW., Room 2705, Washington, DC
20230, ATTN: RIN 0694-AE67.

Send comments regarding this
collection of information, including
suggestions for reducing the burden, to
Jasmeet Seehra, Office of Management
and Budget (OMB), by e-mail to
Jasmeet K. Seehra@omb.eop.gov, or by
fax to (202) 395-7285; and to the
Regulatory Policy Division, Bureau of
Industry and Security, Department of
Commerce, 14th Street & Pennsylvania
Avenue, NW., Room 2705, Washington,
DC 20230. Comments on this collection
of information should be submitted
separately from comments on the final
rule (i.e., RIN 0694—-AE67)—all
comments on the latter should be
submitted by one of the three methods
outlined above.

FOR FURTHER INFORMATION CONTACT:
Kimberly Orr, Export Policy Analyst,
Chemical and Biological Controls
Division, Office of Nonproliferation and
Treaty Compliance, Bureau of Industry
and Security, Telephone: (202) 482—
4201.

SUPPLEMENTARY INFORMATION:
Background

The Bureau of Industry and Security
(BIS) is amending the Export
Administration Regulations (EAR) to
update the controls on certain select
agents identified in Export Control
Classification Number (ECCN) 1C360 on
the Commerce Control List (CCL)
(Supplement No. 1 to Part 774 of the
EAR) to reflect changes that the Animal
Plant and Health Inspection Service
(APHIS), U.S. Department of
Agriculture, recently made to the Plant
Protection and Quarantine Programs
(PPQ) list of select agents and toxins in
7 CFR 331.3(b). The changes published
by APHIS were part of a biennial review
and republication of select agents and
toxins lists that are separately
maintained by APHIS and the Centers
for Disease Control and Prevention
(CDQC), U.S. Department of Health and
Human Services (HHS). Both of these
U.S. Government agencies maintain
controls on the “possession, use, and
transfer within the United States” of
certain select agents and toxins
(including human and zoonotic
pathogens, animal pathogens, and plant
pathogens),* while BIS controls
“exports” of these select agents and
toxins.

1For select agents and toxins regulated by APHIS,

see 7 CFR 331.3(b), 9 CFR 121.3(b), and 9 CFR
121.4(b). For select agents and toxins regulated by
CDC, see 42 CFR 73.3(b) and 42 CFR 73.4(b).

The revisions to the lists of select
agents and toxins maintained by CDC
and APHIS were published,
simultaneously, on October 16, 2008 (at
73 FR 61363 and 73 FR 61325,
respectively), and became effective on
November 17, 2008. Certain changes
involving the PPQ list of select agents
and toxins maintained by APHIS at 7
CFR 331.3(b) were determined by BIS to
require amendments to ECCN 1C360,
which controls select agents regulated
by CDC and APHIS that are not
controlled under ECCN 1C351, 1C352,
or 1C354 on the CCL. Therefore, BIS is
publishing this final rule to amend
ECCN 1C360 to make the following
changes consistent with the PPQ list: (1)
Remove “Candidatus Liberobacter
africanus” and “Candidatus Liberobacter
asiaticus,” (2) add “Phoma glyciniocola
(formerly Pyrenochaeta glycines)” and
“Rathayibacter toxicus,” and (3) clarify
that “Peronosclerospora philippinensis”
is also known as “Peronosclerospora
sacchari.”

This rule also makes a correction to
ECCN 1E998 that is unrelated to the
select agent changes described above.
Specifically, this rule amends ECCN
1E998 to remove controls on technology
for the “development” or “production” of
materials controlled by ECCN 1C995.
This technology was inadvertently
included in ECCN 1E998 by a final rule
published by BIS on September 7, 2006
(71 FR 52956), and was made subject to
the anti-terrorism (AT) license
requirements described therein. The
September 2006 rule’s stated purpose
for adding this technology to ECCN
1E998 was to maintain AT controls on
certain “development” and “production”
technology previously controlled under
ECCN 1E001. However, “development”
and “production” technology for
materials controlled by ECCN 1C995
was not controlled under ECCN 1E001
at the time the September 2006 rule was
published or, in fact, at any other time.
Instead, this technology was classified
as EAR99 and should have remained so.
Therefore, effective with the publication
of this final rule, this technology is once
again classified as EAR99.

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 13, 2009, 74 FR 41325
(August 14, 2009), has continued the
Export Administration Regulations in
effect under the International
Emergency Economic Powers Act.

Saving Clause

Shipments of items removed from
eligibility for export or reexport under a
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license exception or without a license
(i.e., under the designator “NLR”) as a
result of this regulatory action that were
on dock for loading, on lighter, laden
aboard an exporting carrier, or en route
aboard a carrier to a port of export, on
March 24, 2010, pursuant to actual
orders for export or reexport to a foreign
destination, may proceed to that
destination under the previously
applicable license exception or without
a license (NLR) so long as they are
exported or reexported before April 8,
2010. Any such items not actually
exported or reexported before midnight,
on April 8, 2010, require a license in
accordance with this regulation.
“Deemed” exports of “technology” and
“source code” removed from eligibility
for export under a license exception or
without a license (under the designator
“NLR”) as a result of this regulatory
action may continue to be made under
the previously available license
exception or without a license (NLR)
before April 8, 2010. Beginning at
midnight on April 8, 2010, such
“technology” and “source code” may no
longer be released, without a license, to
a foreign national subject to the
“deemed” export controls in the EAR
when a license would be required to the
home country of the foreign national in
accordance with this regulation.

Rulemaking Requirements

1. This rule has been determined to be
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule
contains a collection of information
subject to the requirements of the PRA.
This collection has been approved by
OMB under Control Number 0694—-0088
(Multi-Purpose Application), which
carries a burden hour estimate of 58
minutes to prepare and submit form
BIS-748. Send comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing the burden, to
Jasmeet Seehra, Office of Management
and Budget (OMB), and to the
Regulatory Policy Division, Bureau of
Industry and Security, Department of
Commerce, as indicated in the
ADDRESSES section of this rule.

3. This rule does not contain policies
with Federalism implications as that

term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (Sec. 5 U.S.C. 553(a)(1)). Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
5 U.S.C. 553 or by any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis.

List of Subjects in 15 CFR Part 774

Exports, Foreign trade, Reporting and
recordkeeping requirements.

m Accordingly, Part 774 of the Export
Administration Regulations (15 CFR
Parts 730-774) is amended as follows:

PART 774—[AMENDED]

m 1. The authority citation for 15 CFR
Part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c¢, 22 U.S.C. 3201 et
seq., 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 46 U.S.C. app. 466¢; 50 U.S.C. app. 5;
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 13, 2009, 74
FR 41325 (August 14, 2009).

m 2. In Supplement No. 1 to Part 774

(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1C360 is amended by revising paragraph
(c) under “Items” in the List of Items
Controlled to read as follows:

Supplement No. 1 to Part 774—The
Commerce Control List
* * * * *

1C360 Select agents not controlled
under ECCN 1C351, 1C352, or 1C354.

* * * * *

List of Items Controlled

Unit: * * *
Related Controls: * * *
Related Definitions: * * *

Items:
* * * * *

c. Plant pathogens, as follows:

c.1. Bacteria, as follows:

c.1.a. Rathayibacter toxicus;

c.1.b. Xylella fastidiosa pv. citrus
variegated chlorosis (CVC);

c.2. Fungi, as follows:

c.2.a. Peronosclerospora
philippinensis (a.k.a. Peronosclerospora
sacchari);

c.2.b. Sclerophthora rayssiae var.
zeae;

c.2.c. Synchytrium endobioticum;

c.2.d. Phoma glycinicola (formerly

Pyrenochaeta glycines).

m 3. In Supplement No. 1 to Part 774
(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1E998 is amended by revising the ECCN
heading to read as follows:

1E998 “Technology” for the
“development” or “production” of
processing equipment controlled by
1B999, and materials controlled by
1C996, 1C997, 1C998, or 1C999.

* * * * *

Dated: February 16, 2010.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2010-3389 Filed 2-19-10; 8:45 am]
BILLING CODE 3510-33-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1130

Requirements for Consumer
Registration of Durable Infant or
Toddler Products; Correction

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule; correction.

SUMMARY: The Consumer Product Safety
Commission (“Commission”) is
correcting a final rule that appeared in
the Federal Register of December 29,
2009 (74 FR 68668). The document
issued a final rule under section 104(d)
of the Consumer Product Safety
Improvement Act of 2008 (“CPSIA”)
requiring manufacturers of durable
infant or toddler products to establish
and maintain a system for consumers to
register their products with the
manufacturer.

DATES: The correction will become
effective on June 28, 2010.

FOR FURTHER INFORMATION CONTACT:
Marc Schoem, Deputy Director, Office of
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Compliance and Field Operations,
Consumer Product Safety Commission,
4330 East-West Highway, Bethesda, MD
20814; telephone (301) 504-7520;
mschoem@cpsc.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
E9-30485 appearing on page 68668 in
the Federal Register of Tuesday,
December 29, 2009, there was a
discrepancy between the text describing
the registration form and the figures
illustrating the form. The regulatory text
reversed the location of information on
the bottom of the form. To address this,
the following corrections are made:

§1130.6 [Corrected]

1. On page 68677, in the first and
second columns, in §1130.6, in
paragraph (b)(3), “The bottom front
panel shall have blocks for the
consumer to provide his/her contact
information as required in § 1130.7(c).”
is corrected to read “The bottom back
panel of the form shall have blocks for
the consumer to provide his/her contact
information as required in §1130.7(c).”

2. On page 68677, in the second
column, in § 1130.6, in paragraph (b)(3),
“The back of the bottom portion of the
form shall be pre-addressed and
postage-paid with the manufacturer’s
name and mailing address where
registration information is to be
collected.” is corrected to read “The
front of the bottom portion of the form
shall be pre-addressed and postage-paid
with the manufacturer’s name and
mailing address where registration
information is to be collected.”

Dated: February 16, 2010.

Todd Stevenson,

Secretary, U.S. Consumer Product Safety
Commission.

[FR Doc. 2010-3297 Filed 2-19-10; 8:45 am]
BILLING CODE 6355-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Docket No. SSA-2009-0067]
RIN 0960-AH08

Transfer of Accumulated Benefit
Payments

AGENCY: Social Security Administration
(SSA).
ACTION: Final rule.

SUMMARY: We are revising our
regulations to allow a representative
payee who will no longer be serving in
that capacity to transfer accumulated
benefit payments and interest directly to
a beneficiary if we determine that it

would be in the best interest of the
beneficiary. This change will give us
more flexibility in deciding how
conserved funds should be handled in
these circumstances. The change will
also reduce or eliminate delays in the
delivery of conserved funds to some
beneficiaries.

DATES: This final rule will be effective
March 24, 2010.

FOR FURTHER INFORMATION CONTACT:
Richard Bresnick, Office of Regulations,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235-6401, (410) 965-1758. For
information on eligibility or filing for
benefits, call our national toll-free
number, 1-800-772-1213 or TTY
1-800-325-0778, or visit our Internet
site, Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at http://
www.gpoaccess.gov/fr/index.html.

Background

Our representative payment
regulations are in Subpart U of part 404
and subpart F of part 416. In certain
cases, we will appoint a representative
payee to receive benefit payments on
behalf of a beneficiary. Generally, we
appoint a representative payee if we
have determined that the beneficiary is
not able to manage his or her own
benefits or direct the management of
benefit payments in his or her interest.
The payee must use the payments only
for the beneficiary’s use and benefit.
The payee must conserve or invest for
the beneficiary any funds remaining
after paying for the beneficiary’s current
needs.

If a payee is no longer going to serve
in that capacity, our regulations require
the payee to return conserved funds to
us or transfer them to a successor payee,
as we will specify. The payee is not
permitted to transfer these conserved
funds to a beneficiary directly. 20 CFR
404.2060 and 416.660. The payee’s
inability to transfer funds directly to a
beneficiary can cause difficulty for both
the beneficiary and the representative
payee. When we determine that a payee
is no longer needed because the
beneficiary has become capable of
managing his or her own benefits, this
two-step process delays our payment of
the conserved funds to the beneficiary.

Our current regulatory process is
particularly problematic for those
beneficiaries who make the transition
out of foster care and for their payees.

These beneficiaries might need
immediate access to the conserved
funds to pay for rent or other
necessities. Additionally, at least one
State requires State agency
representative payees for beneficiaries
in foster care to turn over all conserved
funds directly to the beneficiary when
he or she transitions out of foster care.

Explanation of Changes

We are revising §§404.2060 and
416.660 of our regulations to permit a
payee to transfer conserved funds to a
beneficiary if we so specify. The change
will give us the discretion to authorize
a payee-to-beneficiary transfer of
conserved funds and make the
representative payment process more
efficient. Allowing direct transfer will
conserve administrative resources and
provide faster access to beneficiaries
who have become capable of managing
their own benefits.

Public Comments

On October 14, 2009, we published a
notice of proposed rulemaking (NPRM)
in the Federal Register and provided a
60-day comment period. 74 FR 52706.
We received one letter with comments.
We carefully considered the comments
in publishing this final rule.

Comment: The commenter is an
employee of another federal agency who
deals with our beneficiaries and
payment centers. The commenter
supports the changes and believes the
changes will benefit us and our
beneficiaries. The commenter further
notes that “it is essential that funds still
be available to the beneficiary especially
in economic recession periods.” The
commenter asks how the changes will
affect current rules on reissuing benefits
if the payee misused funds, how the
replaced funds will be handled during
the transfer, and whether there is an
order of importance in selecting the new
payee.

Response: We appreciate the
commenter’s support. The changes will
allow a representative payee who will
no longer be serving in that capacity to
transfer accumulated benefit payments
and interest directly to a beneficiary if
we direct the representative payee to do
so. The changes will not otherwise
affect our current rules on reissuing
benefits if a payee misused funds, how
the replaced benefits will be handled, or
how we choose a payee.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that this final rule does not
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meet the requirements for a significant
regulatory action under Executive Order
12866. Thus, it was not reviewed by
OMB.

Regulatory Flexibility Act

We certify that this final rule will not
have a significant economic impact on
a substantial number of small entities
because it affects primarily individuals.
Therefore, a regulatory flexibility
analysis is not required under the
Regulatory Flexibility Act, as amended.

Paperwork Reduction Act

This rule does not create any new, or
affect any existing, collections, and
therefore, does not require OMB
approval under the Paperwork
Reduction Act.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance; and
96.006, Supplemental Security Income)

List of Subjects

20 CFR Part 404

Administrative practice and
procedure; Blind; Disability benefits;
Old-Age, Survivors, and Disability
Insurance; Reporting and recordkeeping
requirements; Social Security.

20 CFR Part 416

Administrative practice and
procedure; Aged, Blind, Disability
benefits, Public Assistance programs;
Reporting and recordkeeping
requirements; Supplemental Security
Income (SSI).

Dated: February 4, 2010.

Michael J. Astrue,

Commissioner of Social Security.

m For the reasons set out in the
preamble, we amend subpart U of part
404 and subpart F of part 416 of chapter
III of title 20 Code of Federal
Regulations as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart U—[Amended]

m 1. The authority citation for subpart U
of part 404 is revised to read as follows:

Authority: Secs. 205(a), (j), and (k), and

702(a)(5) of the Social Security Act (42 U.S.C.

405(a), (j), and (k), and 902(a)(5)).

m 2. Amend § 404.2060 by revising the
first sentence to read as follows:

§404.2060 Transfer of accumulated
benefit payments.

A representative payee who has
conserved or invested benefit payments

shall transfer these funds and the
interest earned from the invested funds
to either a successor payee, to the
beneficiary, or to us, as we will
specify. * * *

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart F—[Amended]

m 3. The authority citation for subpart F
of part 416 is revised to read as follows:
Authority: Secs. 702(a)(5), 1631(a)(2) and

(d)(1) of the Social Security Act (42 U.S.C.
902(a)(5) and 1383(a)(2) and (d)(1)).

m 4. Amend § 416.660 by revising the
first sentence to read as follows:

§416.660 Transfer of accumulated benefit
payments.

A representative payee who has
conserved or invested benefit payments
shall transfer these funds and the
interest earned from the invested funds
to either a successor payee, to the
beneficiary, or to us, as we will
specify. * * *

[FR Doc. 2010-3380 Filed 2—19-10; 8:45 am]
BILLING CODE 4191-02-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416

[Docket No. SSA-2008-0051]

RIN 0960-AF97

Exclusion of Certain Military Pay From
Deemed Income and Resources

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: We are revising our rules to
clarify that, for Supplemental Security
Income (SSI) purposes, we do not
consider any combat-related military
pay as income when we determine
whether spouses and children of
members of the uniformed services are
eligible for SSI. The rules also clarify
that we do not consider combat-related
military pay as income when we
determine the spouse’s or child’s proper
payment amount. These rules also
provide that, when we determine
whether spouses and children are
eligible for SSI, we do not consider
retroactive payments of certain military
pay as resources for 9 months following
receipt. These final rules protect
spouses and children of members of the
uniformed services from a reduction in,
or loss of, benefits because their spouse
or parent serves in a combat zone.
DATES: This final rule will be effective
March 24, 2010.

FOR FURTHER INFORMATION CONTACT: Eric
Skidmore, Social Insurance Specialist,
Social Security Administration, Office
of Income Security Programs, 252
Altmeyer Building, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
(410) 597—-1833. For information on
eligibility or filing for benefits, call our
national toll-free number, 1-800-772—
1213 or TTY 1-800-325-0778, or visit
our Internet site, Social Security Online,
at http://www.socialsecurity.gov.
SUPPLEMENTARY INFORMATION:

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at http://
www.gpoaccess.gov/fr/index.html.

Background

The SSI program provides a minimum
income level for aged, blind, and
disabled persons who do not have
income or resources above levels
specified in the Social Security Act (the
Act). The Act generally requires that
when we determine a person’s
eligibility for, and amount of, SSI
benefits, we must consider the income
and resources of an ineligible spouse
living in the same household and, in the
case of a child under the age of 18, an
ineligible parent living in the same
household (and the spouse of such a
parent). Section 1614(f) of the Act, 42
U.S.C. 1382c¢(f). We use the term
“deeming” to refer to the process of
considering part of an ineligible
spouse’s or parent’s income and
resources to be the person’s own income
and resources.

Although a member of the uniformed
services on active duty is unlikely to
apply or be eligible for SSI benefits,
some members of the uniformed
services have spouses or children who
receive or may apply for SSI benefits.
For purposes of deeming, the Act
provides that a spouse or parent who is
absent from the household solely
because of a duty assignment as a
member of the Armed Forces generally
will be treated as if he or she were living
in the household. Section 1614(f)(4) of
the Act, 42 U.S.C. 1382c¢(f)(4). Therefore,
we generally deem income and
resources of the member of the
uniformed services to his or her spouse
or child when determining the spouse’s
or child’s eligibility for, and amount of,
SSI benefits. Because we consider the
member of the uniformed services as
part of the household, we do not treat
his or her military pay as unearned
income from a source outside of the
household.

Although we generally deem income
of a member of the uniformed services
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to his or her spouse or child, the Act
excludes from income certain kinds of
pay that members of the uniformed
services may receive. Section
1612(b)(20) of the Act, 42 U.S.C.
1382a(b)(20). In particular, we exclude
from income special pay received
pursuant to 37 U.S.C. 310. Members of
the uniformed services are eligible for
special pay during months in which
they are subject to hostile fire or certain
other dangerous conditions specified in
37 U.S.C. 310. Our current regulations
implementing section 1612(b)(20) of the
Act exclude “hostile fire pay” received
under 37 U.S.C. 310 from income and
from deeming to spouses and children.
20 CFR 416.1124(c)(19) and
416.1161(a)(23). We are replacing the
term “hostile fire pay” in these sections
of our rules with the term “special pay”
to clarify that we exclude from income
all special pay that a member of the
uniformed services received pursuant to
37 U.S.C. 310.

We are also adding a new paragraph
to our rules on deeming of income to
spouses and children that excludes from
deeming additional types of combat-
related pay beyond special pay under 37
U.S.C. 310. The Act allows us to waive
the deeming of income and resources to
a spouse or child when we determine
that deeming would be inequitable.
Section 1614(f) of the Act, 42 U.S.C.
1382c(f). Effective October 1, 2002, we
issued instructions under this statutory
authority to exclude from a spouse’s or
child’s deemed income any additional
pay that members of the uniformed
services received because they were
deployed to or served in a combat zone.
We determined that it would be
inequitable to deem that pay as income
and reduce a family member’s benefits
or potentially render the family member
ineligible for SSI. We are now
incorporating this exclusion and the
definition of the term “combat zone” in
our SSIrules.

We are also revising our rules on
deeming of resources to spouses and
children to exclude retroactive
payments of certain kinds of military
pay for 9 months following receipt.
Congress has retroactively and
permanently increased the amount of
special pay under 37 U.S.C. 310 and the
family separation allowance under 37
U.S.C. 427. Pursuant to section 1614(f)
of the Act, we issued instructions
excluding retroactive payments of the
increase in special pay received after
September 2002 from a spouse’s or
child’s deemed resources for a period of
9 months following the month of
receipt. Our instructions similarly
excluded retroactive payments of the
family separation allowance that a

member of the uniformed services
received as a result of deployment to or
service in a combat zone. We
determined that it would be inequitable
to apply the usual resource deeming
rules to these retroactive payments in
recognition of the hardships
experienced and sacrifices made by
members of the uniformed services and
their families. We are now revising our
SSIrules to incorporate these
exclusions.

Finally, we are revising the
punctuation at the conclusion of
§416.1161(a)(25), (a)(26), and (a)(27).
We are also clarifying some of the
language in §416.1202(a) and (b)(1) and
reorganizing portions of §416.1202(b)(1)
to make that section easier to
understand. We are making these
changes solely to improve the clarity of
these rules, and these changes have no
substantive effect on our policies or
procedures.

Explanation of Changes

We are amending the regulations in
20 CFR, part 416, subparts K and L, to
reflect the changes discussed above. In
summary, we are:

1. Revising §416.1124(c)(19) and
§416.1161(a)(23) to replace the term
“hostile fire pay” with the term “special
pay.” We are making this technical
clarification to conform the regulatory
language to the statutory language in
section 1612(b)(20) of the Act.

2. Amending §416.1160(d) to add a
definition of the term “combat zone.”

3. Amending §416.1161 by adding
new paragraph (a)(28) to exclude from
income deemed from an ineligible
spouse or parent any additional
increment in pay, other than any
increase in basic pay (e.g., annual pay
raises, promotions), if:

e The spouse or parent received the
additional pay as a result of deployment
to or service in a combat zone; and

e The spouse or parent was not
receiving the additional pay
immediately prior to deployment to or
service in a combat zone.

4. Revising the punctuation at the
conclusion of paragraphs (a)(25), (a)(26),
and (a)(27) of §416.1161.

5. Revising paragraphs (a) and (b)(1)
of §416.1202 to exclude from resources
deemed from an ineligible spouse or
parent (or spouse of a parent), for 9
months following the month of receipt,
the unspent portion of any retroactive
payment of:

e Special pay the ineligible spouse or
parent received from one of the
uniformed services pursuant to 37
U.S.C. 310; and

e Family separation allowance the
ineligible spouse or parent received

from one of the uniformed services
pursuant to 37 U.S.C. 427 as a result of
deployment to or service in a combat
zone.

6. Clarifying some language in
paragraphs (a) and (b)(1) of §416.1202,
and reorganizing portions of paragraph

(b)(1).

Public Comments

In the notice of proposed rulemaking
we published at 74 FR 27727 (June 11,
2009), we provided the public with a
60-day period in which to comment on
the proposed changes. That comment
period ended on August 10, 2009. We
did not receive any comments on the
proposed changes. We are changing our
rules exactly as we proposed in the
notice of proposed rulemaking.

Regulatory Procedures

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules meet
the requirements for a significant
regulatory action under Executive Order
12866, as amended. Thus, they were
subject to OMB review.

Regulatory Flexibility Act

We certify that these final rules will
not have a significant economic impact
on a substantial number of small
entities, because they affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These final rules impose no reporting
or recordkeeping requirements subject
to OMB clearance.

(Catalog of Federal Domestic Assistance
Program No. 96.006, Supplemental Security
Income)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure; Aged, Blind, Disability
benefits; Public assistance programs;
Reporting and recordkeeping
requirements; Supplemental Security
Income (SSI).

Dated: November 9, 2009.
Michael J. Astrue,
Commissioner of Social Security.

m For the reasons set out in the
preamble, we amend subparts K and L
of part 416 of chapter III of title 20 Code
of Federal Regulations as set forth
below:
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PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart K—[Amended]

m 1. The authority citation for subpart K
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, 1631, and 1633 of
the Social Security Act (42 U.S.C. 902(a)(5),
1381a, 1382, 1382a, 1382b, 1382c¢(f), 1382j,
1383, and 1383b); sec. 211, Pub. L. 93-66, 87
Stat. 154 (42 U.S.C. 1382 note).

m 2. Amend § 416.1124 by revising
paragraph (c)(19) to read as follows:

§416.1124 Unearned income we do not
count.
* * * * *

C***

(19) Special pay received from one of
the uniformed services pursuant to 37
U.S.C. 310;

* * * * *

m 3. Amend § 416.1160 by adding the
definition of “Combat zone” in
paragraph (d) to read as follows:

§416.1160 What is deeming of income?

* * * * *

(d) E

Combat zone means

(i) Any area the President of the
United States designates by Executive
Order under 26 U.S.C. 112 as an area in
which Armed Forces of the United
States are or have engaged in combat;

(ii) A qualified hazardous duty area
(QHDA) Congress designates be treated
in the same manner as an area
designated by the President under 26
U.S.C. 112, provided the member of the
uniformed services serving in this area
is entitled to special pay under 37
U.S.C. 310; or

(iii) An area where the Secretary of
Defense or his or her designated
representative has certified that Armed
Forces members provide direct support
for military operations in an area
designated by the President under 26
U.S.C. 112 or a QHDA, provided the
member of the uniformed services
serving in the area certified by the
Secretary of Defense or his or her
designated representative is entitled to
special pay under 37 U.S.C. 310.

* * * * *

m 4. Amend §416.1161 as follows:

m a. Amend paragraph (a)(23) by
removing the words “Hostile fire pay”
and adding the words “Special pay” in
their place;

m b. Remove the word “and” at the end
of paragraph (a)(25);

m c. Remove the period at the end of
paragraph (a)(26) and add a semicolon
in its place;

m d. Remove the period at the end of
paragraph (a)(27) and add “; and” in its
place; and

m e. Add paragraph (a)(28) to read as
follows:

§416.1161 Income of an ineligible spouse,
ineligible parent, and essential person for
deeming purposes.

* * * * *

(a] * *x *

(28) Any additional increment in pay,
other than any increase in basic pay,
received while serving as a member of
the uniformed services, if—

(i) Your ineligible spouse or parent
received the pay as a result of
deployment to or service in a combat
zone; and

(ii) Your ineligible spouse or parent
was not receiving the additional pay
immediately prior to deployment to or
service in a combat zone.

* * * * *

Subpart L—[Amended]

m 5. The authority citation for subpart L
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, 1631, and 1633 of
the Social Security Act (42 U.S.C. 902(a)(5),
1381a, 1382, 1382a, 1382b, 1382c¢(f), 1382j,
1383, and 1383b); sec. 211, Pub. L. 93-66, 87
Stat. 154 (42 U.S.C. 1382 note).

m6.In§416.1202:
m a. Revise the second sentence and
remove the third sentence of paragraph
(a);
m b. Add new paragraphs (a)(1), (a)(2),
and (a)(3); and
m c. Revise paragraph (b)(1).

The additions and revisions read as
follows:

§416.1202 Deeming of resources.

(@) * * * In addition to the exclusions
listed in §416.1210, we also exclude the
following items:

(1) Pension funds that the ineligible
spouse may have. Pension funds are
defined as funds held in individual
retirement accounts (IRA), as described
by the Internal Revenue Code, or in
work-related pension plans (including
such plans for self-employed persons,
sometimes referred to as Keogh plans);

(2) For 9 months beginning with the
month following the month of receipt,
the unspent portion of any retroactive
payment of special pay an ineligible
spouse received from one of the
uniformed services pursuant to 37
U.S.C. 310; and

(3) For 9 months beginning with the
month following the month of receipt,
the unspent portion of any retroactive
payment of family separation allowance
an ineligible spouse received from one

of the uniformed services pursuant to 37
U.S.C. 427 as a result of deployment to
or service in a combat zone (as defined
in §416.1160(d)).

(b)* * %

(1) General. In the case of a child (as
defined in §416.1856) who is under age
18, we will deem to that child any
resources, not otherwise excluded under
this subpart, of his or her ineligible
parent who is living in the same
household with him or her (as described
in §416.1851). We also will deem to the
child the resources of his or her
ineligible stepparent. As used in this
section, the term “parent” means the
natural or adoptive parent of a child,
and the term “stepparent” means the
spouse (as defined in §416.1806) of
such natural or adoptive parent who is
living in the same household with the
child and parent. We will deem to a
child the resources of his or her parent
and stepparent whether or not those
resources are available to him or her.
We will deem to a child the resources
of his or her parent and stepparent only
to the extent that those resources exceed
the resource limits described in
§416.1205. (If the child is living with
only one parent, we apply the resource
limit for an individual. If the child is
living with both parents, or the child is
living with one parent and a stepparent,
we apply the resource limit for an
individual and spouse.) We will not
deem to a child the resources of his or
her parent or stepparent if the child is
excepted from deeming under paragraph
(b)(2) of this section. In addition to the
exclusions listed in §416.1210, we also
exclude the following items:

(i) Pension funds of an ineligible
parent (or stepparent). Pension funds
are defined as funds held in IRAs, as
described by the Internal Revenue Code,
or in work-related pension plans
(including such plans for self-employed
persons, sometimes referred to as Keogh
plans);

(ii) For 9 months beginning with the
month following the month of receipt,
the unspent portion of any retroactive
payment of special pay an ineligible
parent (or stepparent) received from one
of the uniformed services pursuant to 37
U.S.C. 310; and

(iii) For 9 months beginning with the
month following the month of receipt,
the unspent portion of any retroactive
payment of family separation allowance
an ineligible parent (or stepparent)
received from one of the uniformed
services pursuant to 37 U.S.C. 427 as a
result of deployment to or service in a
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combat zone (as defined in
§416.1160(d)).

* * * * *

[FR Doc. 2010-3383 Filed 2—19-10; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

[Docket No. FDA-2010-N-0002]

New Animal Drugs for Use in Animal
Feeds; Bacitracin Zinc; Nicarbazin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an original abbreviated new
animal drug application (ANADA) filed
by Alpharma, Inc. The ANADA
provides for use of single-ingredient
Type A medicated articles containing
bacitracin zinc and nicarbazin to make
two-way combination drug Type C
medicated feeds for broiler chickens.
DATES: This rule is effective February
22, 2010.

FOR FURTHER INFORMATION CONTACT: John
K. Harshman, Center for Veterinary
Medicine (HFV-170), Food and Drug
Administration, 7500 Standish P1.,

Rockville, MD 20855, 240-276-8197,
e-mail: john.harshman@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Alpharma,
Inc., 440 Rte. 22, Bridgewater, NJ 08807,
filed ANADA 200-478 for use of
ALBAC 50 (bacitracin zinc) and
NICARB (nicarbazin) single-ingredient
Type A medicated articles to make two-
way combination drug Type C
medicated feeds for broiler chickens.
Alpharma, Inc.’s, ANADA 200-478 is
approved as a generic copy of NADA
141-146, sponsored by Phibro Animal
Health, for combination use of
BACIFERM (bacitracin zinc) and
NICARB. The application is approved as
of January 21, 2010, and the regulations
are amended in 21 CFR 558.366 to
reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33 that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.
§558.366 [Amended]

m 2.In §558.366, in the table in
paragraph (d), in the “Nicarbazin in
grams per ton” column, in the entry for
“113.5 (0.0125 pct.)” under the
“Combination in grams per ton” column,
in the entry for “Bacitracin zinc 4 to 50,”
add “046573” in numeral sequence
under the “Sponsor” column.

Dated: February 17, 2010.
William T. Flynn,

Acting Director, Center for Veterinary
Medicine.

[FR Doc. 2010-3328 Filed 2-19-10; 8:45 am]
BILLING CODE 4160-01-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 460
[Docket No. EERE-2009-BT-BC—0021]
RIN 1904-AC11

Energy Efficiency Standards for
Manufactured Housing

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Advance notice of proposed
rulemaking (ANOPR); request for
comment.

SUMMARY: The U.S. Department of
Energy (DOE) has initiated the process
to develop and publish energy standards
for manufactured housing as directed by
the Energy Independence and Security
Act (EISA) of 2007. To facilitate this
process, enhance the quality of the
standards and supporting
documentation, and to allow interested
parties to provide suggestions,
comments and information, DOE is
publishing this advance notice of
proposed rulemaking. As the energy
efficiency standards would cover new
manufactured housing, DOE is
interested in information that relates to
the design, construction, financing,
operating costs, and other areas of
relevance to establishing and
implementing such standards. This
notice identifies several areas on which
DOE is particularly interested in
receiving information; however, any
input and suggestions considered
relevant to the topic are welcome.
DATES: Written comments and
information are requested on or before
March 24, 2010.

ADDRESSES: Interested persons may
submit comments, identified by docket
number EERE-2009-BT-BC-0021, by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
Manufactured.Housing@ee.doe.gov.

Include EERE-2009-BT-BC-0021 in the
subject line of the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2],
Energy Efficiency Standards for
Manufactured Housing, EERE—2009—
BT-BC-0021, 1000 Independence
Avenue, SW., Washington, DC 20585—
0121. Phone: (202) 586—2945. Please
submit one signed paper original.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 6th
Floor, 950 L’Enfant Plaza, SW.,
Washington, DC 20024. Phone: (202)
586—2945. Please submit one signed
paper original.

o Instructions: All submissions
received must include the agency name
and docket number or RIN for this
rulemaking.

e Docket: For access to the docket to
read background documents, or
comments received, go to the U.S.
Department of Energy, 6th Floor, 950
L’Enfant Plaza, SW., Washington, DC
20024, (202) 586—2945, between 9 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays. Please call Ms.
Brenda Edwards at (202) 586—2945 for
additional information regarding
visiting the Building Technologies
Resource Room.

FOR FURTHER INFORMATION CONTACT:
Direct requests for additional
information to Messer’s Ronald B.
Majette or Harry Indig, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Program, Mailstop EE-2],
1000 Independence Avenue, SW.,
Washington, DC 20585-0121, Mr.
Majette (202) 586—7935, e-mail:
ronald.majette@ee.doe.gov or Mr. Indig
(202) 287—1585, e-mail:
harry.indig@ee.doe.gov. In the Office of
the General Counsel, contact Mr.
Michael Jensen, U.S. Department of
Energy, Office of the General Counsel,
Forrestal Building, GC-71, 1000
Independence Avenue, SW.,
Washington, DC 20585. Telephone:
(202) 586-5829. E-mail:
Michael.Jensen@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:

Authority and Background: Section
413 of the Energy Independence and
Security Act of 2007 (EISA), 42 U.S.C.
17071 requires that DOE:
¢ Establish by rule standards for energy

efficiency in manufactured housing

within four (4) years of the date of

enactment of EISA.

e Provide a notice and an opportunity
for comment on the proposed
standards by all interested parties.

e Consult with the Secretary of the U.S.
Department of Housing and Urban
Development (HUD), who can seek
further counsel from the HUD
Manufactured Housing Consensus
Committee.

¢ Base the energy efficiency standards
on the most recent version of the
International Energy Conservation
Code (IECC), except where DOE finds
that the IECC is not cost effective, or
a more stringent standard would be
more cost effective, based on the
impact of the IECC on the purchase
price of manufactured housing and on
total life-cycle construction and
operating costs.

e In establishing the energy efficiency
standards, DOE is directed to
consider:

O The design and factory construction
techniques of manufactured
housing,

© The climate zones established in
HUD'’s current manufactured
housing energy efficiency standards
rather than the climate zones in the
IECC, and

O Alternative practices that result in
net estimated energy consumption
equal to or less than the specific
IECC standards.

e Provide a system for enforcement in
which “[alny manufacturer of
manufactured housing that violates a
provision of the regulations under
subsection (a) is liable to the United
States for a civil penalty in an amount
not exceeding 1 percent of the
manufacturer’s retail list price of the
manufactured housing.”

In view of the above, DOE believes it
is important to allow interested parties
an opportunity to provide information
they feel will assist DOE in developing
the proposed standards. This initial
request for input will be followed by a
notice of proposed rulemaking, based on
the information received as a result of
this notice and other data and
information gathered by DOE.

Public Participation
A. Submission of Information

DOE will accept comments in
response to this notice under the
timeline provided in the DATES section



Federal Register/Vol. 75, No. 34/Monday, February 22, 2010/Proposed Rules

7557

above. Comments submitted to the
Department by e-mail should be
provided in WordPerfect, Microsoft
Word, PDF, or text file format. Those
responding should avoid the use of
special characters or any form of
encryption, and wherever possible,
comments should include the electronic
signature of the author. Comments
submitted to the Department by mail or
hand delivery/courier should include
one signed original paper copy. No
telefacsimiles will be accepted.

Comments submitted in response to
this notice will become a matter of
public record and will be made publicly
available.

B. Issues on Which DOE Seeks
Information

DOE is particularly interested in
receiving information on the following
issues:

(1) Differences between site-built and
factory-built construction techniques
that may justify creating unique energy
efficiency requirements for
manufactured housing that are different
from the requirements in the 2009 IECC.

(2) Specific construction cost data on
manufactured home measures affecting
energy efficiency such as insulation
levels including associated construction
impacts, fenestration (windows,
skylights and doors), duct design and
insulation, and permanent lighting;
specifically any information on an
increase or decrease in first cost to the
home purchaser of designing and
constructing manufactured homes
consistent with the current IECC.

(3) Other economic parameters such
as lending scenarios, interest rates, loan
duration, energy costs, and
recommended values and approaches
for addressing financial considerations
and life cycle costs.

(4) Statistics associated with HVAC
system and equipment type, window
type, and insulation levels, provided in
recently built new manufactured homes
by state or region.

(5) Energy and/or operational cost
savings estimates and/or metered data
associated with different energy options
for manufactured housing design and
construction.

(6) The range of design specifications
available for products, systems,
equipment, and materials used in the
construction of manufactured homes,
and statistics on their frequency of use
in manufactured homes.

(7) The manner in which applicable
climatic differences should be
addressed through a singular energy
standard addressing manufactured
homes.

(8) Areas in the current HUD code
that are directly or indirectly related to
energy or affect energy use of which
DOE should be aware in establishing
energy standards for manufactured
housing (e.g., structural requirements
that could affect the ability of a wall
assembly to meet certain energy
efficiency criteria or the relationship of
wind loads and fenestration design).

(9) Relationship, if any, DOE energy
standards for manufactured housing
should have with other existing energy
programs for manufactured housing
(e.g., ENERGY STAR) and/or the
analysis that DOE should conduct in
assessing such programs.

(10) Relationship, if any, that DOE
energy conservation standards for
manufactured housing should have with
HUD’s manufactured home construction
and safety standards.

(11) Whether DOE’s system of
enforcement should compliment and/or
be compatible with HUD’s existing
system of enforcement of the HUD Code
for manufactured homes.

(12) What characteristics should
DOE’s system of enforcement have.

(13) Suggested sources, studies, and
research results of other information
considered relevant to DOE’s effort to
establish energy standards for
manufactured housing.

Docket: For direct access to the
docket, go to the U.S. Department of
Energy, 950 L’Enfant Plaza (Resource
Room of the Building Technologies
Program, Sixth Floor), Washington, DC,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
Please call Ms. Brenda Edwards at (202)
586—2945 for additional information
regarding the Resource Room.

Procedural Requirements: Today’s
regulatory action has been determined
to be a significant regulatory action
under section 3(f)(1) of Executive Order
12866, “Regulatory Planning and
Review”, 58 FR 51735 (Oct. 4, 1993).
Accordingly, section 6(a)(3) of the
Executive Order requires a review of
this advance notice of proposed
rulemaking by the Office of Information
and Regulatory Affairs (OIRA) in the
Office of Management and Budget.
OIRA has concluded its review.

DOE intends to develop a regulatory
impact analysis (RIA), also identified by
section 6(a)(3), as this rulemaking
process proceeds. As part of the notice
of proposed rulemaking the draft RIA
would be presented to OIRA for review
and would be included in the
rulemaking record for public review.

Statutory Authority: Section 413 of the
Energy Independence and Security Act of
2007 (EISA), 42 U.S.C. 17071.

Issued in Washington, DC, on January 22,
2010.

Cathy Zoi,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 2010-3341 Filed 2-19-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0127; Directorate
Identifier 2009-NM-242—-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 767 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 767-200, —300, —300F, and
—400ER series airplanes. This proposed
AD would require a detailed inspection
of the entryway door movable ceiling
panel for pin migration at either end of
the hinge assembly and damage to the
pin; a detailed inspection for correct
crimp at both ends and damage to hinge
stock; a detailed inspection of the
ceiling area for any visible cosmetic
and/or tie-rod chafing that could be
caused by a migrated hinge pin; and a
detailed inspection for wire damage
and/or breakage; and other specified
and corrective actions if necessary. This
proposed AD results from reports of
fault messages caused by improperly
crimped hinge pins coming into contact
with wires and causing damage. We are
proposing this AD to detect and correct
improperly crimped hinge pins, which
could damage tie rods and wire bundles,
causing shorts in many systems,
including the spar fuel shut off valve,
oxygen mask deployment, and burned
wires, which could be an ignition
source in a hidden area of the airplane.
DATES: We must receive comments on
this proposed AD by April 8, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.
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e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221 or 425-227-1152.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Shannon Lennon, Cabin Safety and
Environmental Systems Branch, ANM—
1508, FAA, Seattle Aircraft Certification
Office (ACO), 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356;
telephone (425) 917-6436; fax (425)
917-6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0127; Directorate Identifier
2009—-NM-242—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any

personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We received a report that an operator
experienced several fault messages and
circuit breakers tripping during a flight.
An investigation revealed that the hinge
pin on the movable ceiling panel of the
entryway door on the forward left side
had come into contact with some wire
bundles, causing damaged, broken, and
burned wires, resulting in system short
circuits and circuit breakers tripping.
There were also reported instances of
migrating hinge pins causing minor
cosmetic damage and tie-rod chafing.
Boeing conducted a quality assurance
investigation and determined that the
cause of the migrating hinge pin
resulted from the vendor not properly
crimping the hinge assembly stock in
accordance with specifications. This
condition, if not corrected, could
damage tie rods and wire bundles,
causing shorts in many systems,
including the spar fuel shut off valve,
oxygen mask deployment, and burned
wires, which could be an ignition
source in a hidden area of the airplane.

Relevant Service Information

We have reviewed Boeing Service
Bulletin 767-25-0477, dated August 27,
2009. The service bulletin describes
procedures for doing the following
detailed inspections:

o A detailed inspection for pin
migration at either end of the hinge
assembly and damage to the pin.

o A detailed inspection for correct
crimp at both ends and damage to hinge
stock.

e A detailed inspection of the ceiling
area for any visible cosmetic and/or tie-
rod chafing that could be caused by a
migrated hinge pin.

o A detailed inspection for wire
damage and/or breakage.

The service bulletin also describes other
specified actions including re-
partmarking the moveable panel
assemblies and the hinge if necessary,
and corrective actions, including
crimping the hinge assembly, repairing
tie-rod chafing, repairing wire damage,
and replacing the hinge assembly.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions

specified in the service information
described previously.

Costs of Compliance

We estimate that this proposed AD
would affect 273 airplanes of U.S.
registry. We also estimate that it would
take about 6 work-hours per product to
comply with this proposed AD. The
average labor rate is $85 per work-hour.
Required parts would cost about $770
per product. Based on these figures, we
estimate the cost of this proposed AD to
the U.S. operators to be $349,440, or
$1,280 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-0127; Directorate Identifier 2009—
NM-242-AD.

Comments Due Date

(a) We must receive comments by April 8,
2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 767—-200, —300, —300F, and
—400ER series airplanes, certificated in any
category; as identified in Boeing Service
Bulletin 767-25-0477, dated August 27,
2009.

Subject

(d) Air Transport Association (ATA) of
America Code 25: Equipment/Furnishings.

Unsafe Condition

(e) This AD results from reports of fault
messages caused by improperly crimped
hinge pin on the movable ceiling panel of
entryway door on the forward left side
coming into contact with wires and causing
damage. The Federal Aviation
Administration is issuing this AD to detect
and correct improperly crimped hinge pins,
which could damage tie rods and wire
bundles, causing shorts in many systems,
including the spar fuel shut off valve, oxygen
mask deployment, and burned wires, which
could be an ignition source in a hidden area
of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections and Corrective Actions

(g) Within 72 months after the effective
date of this AD: Accomplish the inspections
required by paragraphs (g)(1), (g)(2), (g)(3),
and (g)(4) of this AD and do all applicable
other specified and corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—

25-0477, dated August 27, 2009. Do all
applicable other specified and corrective
actions before further flight.

(1) A detailed inspection for pin migration
at either end of the hinge assembly and to
detect damage to the pin.

(2) A detailed inspection for correct crimp
at both ends and to detect damage to hinge
stock.

(3) A detailed inspection of the ceiling area
for any visible cosmetic and tie-rod chafing
that could be caused by a migrated hinge pin.

(4) A detailed inspection for wire damage
and breakage.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Shannon
Lennon, Aerospace Engineer, Cabin Safety
and Environmental Systems Branch, ANM—
1508, FAA, Seattle Aircraft Certification
Office (ACO), 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6436; fax (425) 917-6590. Or,
e-mail information to 9-ANM-Seattle-ACO-
AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Issued in Renton, Washington, on February
11, 2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-3371 Filed 2-19-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 1000
[Docket No. FR-5275—-N-05]

Native American Housing Assistance
and Self-Determination
Reauthorization Act of 2008:
Negotiated Rulemaking Committee
Meeting

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.

ACTION: Notice of Negotiated
Rulemaking Committee meeting.

SUMMARY: This document announces a
meeting of the negotiated rulemaking
committee that was established
pursuant to the Native American

Housing Assistance and Self-
Determination Reauthorization Act of
2008. The primary purpose of the
committee is to discuss and negotiate a
proposed rule that would change the
regulations for the Indian Housing Block
Grant (IHBG) program and the Title VI
Loan Guarantee program.

DATES: The committee meeting will be
held on Tuesday, March 9, 2010, and
Wednesday, March 10, 2010. On both
days the meeting will begin at 8 a.m.
and is scheduled to end at 5 p.m.
ADDRESSES: The meeting will take place
at the Doubletree Paradise Valley Resort,
5401 North Scottsdale Road, Scottsdale,
Arizona 85250; telephone number 480—
946-1524 (this is not a toll-free
number).

FOR FURTHER INFORMATION CONTACT:
Rodger J. Boyd, Deputy Assistant
Secretary for Native American
Programs, Office of Public and Indian
Housing, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Room 4126, Washington, DC
20410; telephone number 202—401-7914
(this is not a toll-free number). Hearing
or speech-impaired individuals may
access this number via TTY by calling
the toll-free Federal Information Relay
Service at 1-800—877—-8339.
SUPPLEMENTARY INFORMATION:

I. Background

The Native American Housing
Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4101 et seq.)
(NAHASDA) changed the way that
housing assistance is provided to Native
Americans. NAHASDA eliminated
several separate assistance programs
and replaced them with a single block
grant program, known as the Indian
Housing Block Grant (IHBG) program. In
addition, Title VI of NAHASDA
authorizes Federal guarantees for the
financing of certain tribal activities
(Title VI Loan Guarantee Program). The
regulations governing the IHBG and
Title VI Loan Guarantee programs are
located in part 1000 of HUD’s
regulations in title 24 of the Code of
Federal Regulations. In accordance with
section 106 of NAHASDA, HUD
developed the regulations with active
tribal participation and using the
procedures of the Negotiated
Rulemaking Act of 1996 (5 U.S.C. 561—
570).

The Native American Housing
Assistance and Self-Determination
Reauthorization Act of 2008 (Pub. L.
110—411, approved October 14, 2008)
(NAHASDA Reauthorization)
reauthorizes NAHASDA through
September 30, 2013, and makes a
number of amendments to the statutory
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requirements governing the IHBG and
Title VI Loan Guarantee programs. The
NAHASDA Reauthorization amends
section 106 of NAHASDA to provide
that HUD shall initiate a negotiated
rulemaking in order to implement
aspects of the 2008 Reauthorization Act
that require rulemaking. On January 5,
2010 (75 FR 423), HUD published a
Federal Register notice announcing the
final list of members of the negotiated
rulemaking committee (the NAHASDA
Reauthorization Rulemaking
Comumittee).

II. Negotiated Rulemaking Committee
Meeting

This document announces the first
meeting of the NAHASDA
Reauthorization Rulemaking Committee.
The committee meeting will take place
as described in the DATES and
ADDRESSES sections of this document.
The agenda planned for the meeting
includes the discussion of protocols,
timeframes, and scope of the rulemaking
process, as well as setting of future
meetings. The meeting will be open to
the public without advance registration.
Public attendance may be limited to the
space available. Members of the public
may be allowed to make statements
during the meeting, to the extent time
permits, and to file written statements
with the committee for its
consideration. Written statements
should be submitted to the address
listed in the FOR FURTHER INFORMATION
section of this document.

Dated: February 16, 2010.
Rodger Boyd,

Deputy Assistant Secretary for Native
American Programs.

[FR Doc. 2010-3373 Filed 2-19-10; 8:45 am]
BILLING CODE 4210-67-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 156
[EPA-HQ-OPP-2009-0635; FRL-8813-3]

Public Availability of Identities of Inert
Ingredients in Pesticides; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Advance notice of proposed
rulemaking (ANPRM); extension of
comment period.

SUMMARY: EPA issued an ANPRM in the
Federal Register of December 23, 2009,
concerning the initiation of rulemaking
to increase public availability of the
identities of the inert ingredients in
pesticide products. Two requests for a
90—day extension of the comment
period were submitted by the
Responsible Industry for a Sound
Environment and Syngenta Crop
Protection, Inc. Based on these requests,
EPA is extending the comment period
for 60 days, from February 22, 2010, to
April 23, 2010.

DATES: Comments, identified by docket
identification (ID) number EPA-HQ-
OPP-2009-0635, must be received on or
before April 23, 2010.

ADDRESSES: Follow the detailed
instructions as provided under
ADDRESSES in the Federal Register
document of December 23, 2009.

FOR FURTHER INFORMATION CONTACT:
Kerry B. Leifer, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8811; e-mail address:
leifer.kerry@epa.gov.

SUPPLEMENTARY INFORMATION: EPA is
extending for 60 days the comment
period on the initiation of rulemaking to
increase public availability of the
identities of the inert ingredients in
pesticide products. Two requests for a
90—day extension of the comment
period were submitted by the
Responsible Industry for a Sound
Environment and Syngenta Crop
Protection, Inc. Both of these requests
are in docket EPA—HQ-OPP-2009—
0635, accessible via http://
www.regulations.gov. This document
extends the public comment period
established in the Federal Register of
December 23, 2009 (74 FR 68215) (FRL—
8803-3). In that document, EPA
proposed to initiate rulemaking to
increase public availability of the
identities of the inert ingredients in
pesticide products. EPA is hereby
extending the comment period, which
was set to end on February 22, 2010, to
April 23, 2010.

To submit comments, or access the
docket, please follow the detailed
instructions as provided under
ADDRESSES in the December 23, 2009
Federal Register document. If you have
questions, consult the person listed
under FOR FURTHER INFORMATION
CONTACT.

List of Subjects in 40 CFR Part 156

Environmental protection, Pesticides
and pests.

Dated: February 16, 2010.
James Jones,
Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.
[FR Doc. 2010-3415 Filed 2-19-10; 8:45 am]|
BILLING CODE 6560-50-S
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DEPARTMENT OF AGRICULTURE

Office of the Assistant Secretary for
Civil Rights

Notice of Request for Approval of a
New Information Collection

AGENCY: Office of the Assistant
Secretary for Civil Rights, United States
Department of Agriculture (USDA).
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Office of the Assistant
Secretary for Civil Rights’ intention to
request approval for a new information
collection for the USDA Independent
Assessment of the Delivery of Technical
and Financial Assistance.

DATES: Comments on this notice must be
received by April 23, 2010 to be assured
of consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Stacy Porto, Esq., Office of the
Assistant Secretary for Civil Rights, U.S.
Department of Agriculture, 1400
Independence Ave., SW., Mail Stop
0115, Washington, DC 20250; Fax: (202)
690-1782; E-mail:
stacy.porto@osec.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: USDA Independent Assessment
of the Delivery of Technical and
Financial Assistance.

OMB Number: 0503—New.

Expiration Date of Approval: Three
years from approval date.

Type of Request: New information
collection.

Abstract: USDA is interested in
conducting an independent assessment
of the delivery of programs of technical
and financial assistance by certain
agencies noted above. The project will
examine USDA’s program delivery at
the State and local levels. The purpose
of this project is to assess the
effectiveness of USDA’s programs in
reaching America’s diverse population
in a non-discriminatory manner. This
study will identify barriers to equal and
fair access for USDA customers and
provide recommendations to assist the
Secretary of Agriculture in transforming
USDA into a model organization.

As part of this assessment of the laws,
regulations, policies, practices, and
results achieved in administering key
programs administered by four entities
within USDA [the Farm Service Agency
(FSA), the Rural Development (RD)
mission area, the Natural Resources
Conservation Service (NRCS), and the
Risk Management Agency (RMA)],
actual program delivery will be
reviewed. The activities to be
undertaken subject to this notice
include:

e Conducting multi-modal (e.g. paper,
Web, and telephone) survey of
approximately 21,400 USDA customers
and potential customers.

¢ Conducting in-depth in-person
interviews with a sub-sample of up to
100 USDA customers.

e Conducting an impact analysis.

These activities are described below:

e Multi-modal Survey. Surveys will
be administered to potential customers
and customers who applied for FSA,
RD, NRCS, or RMA financial or
technical programs, including those for
commodities, credit, conservation,
disaster relief, and any providing for
grants or loans, (as authorized by
Congress in 84 Counties across 14
States. A sample of 21,400 customers
including African American, Hispanic,
American Indian, Alaska Native, Asian

Pacific Islanders, persons with
disabilities, or women farm and ranch
operators will be drawn from USDA
databases.

¢ In-depth Interviews. After the
surveys are completed, a sub-sample
will be drawn from among the
customers who completed the surveys
and up to 100 in-depth interviews will
be conducted to delve deeper into the
experiences of the customers about the
process of application and services they
received.

e Impact Analysis. Actual practices,
and results, including those at USDA
Headquarters, agency Headquarters,
State/Regional/Local USDA and State/
County areas will be analyzed. The use
of statistical data (such as the percent of
low-resource farmers participating in a
specific loan program); the findings and
conclusions of internal and external
reports on USDA civil rights; other
sources, such as the existing minority/
female farmer lawsuits, and advocacy
organizations will be determined under
this task.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average twenty (20)
minutes per Self Administered Survey
(paper or Web)/Telephone Survey
response and two (2) hours per in-depth
interview response. See Table 1 below.

Type of Respondents: Individuals or
households.

Estimated Number of Respondents:
Out of 21,400 USDA customers and
potential customers to be surveyed,
15,100 respondents, (15,000
respondents for the Self Administered
Survey/Telephone Survey and 100
respondents for the in-depth interview)
are expected to respond.

Estimated Number of Responses:
15,100.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 5,200 hours.

Annual Estimated Estimated Total burden
: - burden per :
Data collection activity Respondents frequency per number of respondent estimate
response respondents (mrijnutes) (hours)
Self administered survey/Telephone | USDA customers and potential cus- 1 15,000 20 5,000
survey. tomers.
In depth interviews ..........ccoceveeiieens USDA customers and potential cus- 1 100 120 200
tomers.
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Annual Estimated bEusrgreTr?tegr Total burden
Data collection activity Respondents frequency per number of res ondznt estimate
response respondents (mFi)nutes) (hours)
LI €= L B RS UUPUUUR BRI 15,100 | cooveveiiiiiiieeeeene 5,200

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
All comments received will be available
for public inspection during regular
business hours at the same address.

All responses to this notice will be
summarized and included in the request
for the Office of Management and
Budget approval. All comments will
become a matter of public record.

Dated: February 8, 2010.
Joe Leonard, Jr.,

Assistant Secretary for Civil Rights, United
States Department of Agriculture.

[FR Doc. 2010-3359 Filed 2—19-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-489-807]

Certain Steel Concrete Reinforcing

Bars From Turkey: Notice of Court

Decision Not in Harmony With Final
Results of Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On January 19, 2010, the
United States Court of International
Trade (CIT) sustained the Department of
Commerce’s (the Department’s) results
of redetermination pursuant to the CIT’s
remand order in Nucor Corporation,
Gerdau Ameristeel Corporation, and
Commercial Metals Company v. United
States and Icdas Celik Enerji Tersane ve
Ulasim Sanayi A.S., Court No. 05—
00616, Slip Op. 10-6 (Jan. 19, 2010). See
Results of Redetermination Pursuant to

Remand, dated November 6, 2009
(found at http://ia.ita.doc.gov/remands).
Consistent with the decision of the
United States Court of Appeals for the
Federal Circuit (CAFC) in Timken Co. v.
United States, 893 F.2d 337 (Fed. Cir.
1990) (Timken), the Department is
notifying the public that the final
judgment in this case is not in harmony
with the Department’s final results of
the administrative review of the
antidumping duty order on certain steel
concrete reinforcing bars (rebar) from
Turkey covering the period of review
(POR) of April 1, 2003, through March
31, 2004. See Certain Steel Concrete
Reinforcing Bars From Turkey; Final
Results, Rescission of Antidumping
Duty Administrative Review in Part, and
Determination To Revoke in Part, 70 FR
67665 (Nov. 8, 2005) (Final Results).
FOR FURTHER INFORMATION CONTACT:
Elizabeth Eastwood, AD/CVD
Operations, Office 2, Import
Administration—International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482-3874.
SUPPLEMENTARY INFORMATION:

Background

On November 8, 2005, the Department
published the final results of the
administrative review. See Final
Results. In the final results, the
Department: (1) Reversed its
preliminary decision with respect to the
U.S. date of sale for ICDAS and used the
contract date as the date of sale for
ICDAS’s U.S. sales, rather than the
invoice date, because it determined that
the material terms of sale were
established at the contract date; (2)
computed ICDAS’s cost of production
(COP) using annual-average, rather than
quarterly, costs; and (3) defined the
universe of U.S. sales transactions
examined during the administrative
review to rely on the date that subject
merchandise entered the customs
territory of the